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by the trustee is of no avail against creditors who attach property
under the law of another state where it is actually situated.1
The English courts, on the other hand, have consistently English
applied the doctrine of universality, according to which they
hold that all movable property, no matter where it may be
situated at the time of the assignment by the foreign law, passes sality
to the trustee.2 Thus the trustee can recover movables, includ-
ing choses in action^ found in England, and his title is not dis-
placed if a creditor, after commencement of the bankruptcy,
attaches property of the bankrupt by process of law in Eng-
land. This doctrine is of ancient origin. In Solomons v. Ross^C*)  .
in 1764,
X & Co., Dutch merchants, were declared bankrupt on 2 January
and T was appointed curator of their property by the Chamber of
Desolate Estates in Amsterdam. Previously, on 20 December, Z, an
English creditor of X & Co., had attached j£ 1,200 in the hands of A
which was due from^/ to X& Co. In March Z obtained judgment by
default on the attachment, whereupon a writ of execution was issued
against A. Being unable to pay, A gave Z a promissory note for the
amount of the judgment. In proceedings brought by the curator, T^
it was held that A must pay the £1,200 to Y, and that the execution
creditor, Z, must surrender the promissory note to A.
It was emphasized in the judgment, at least in one report of
the case,4 that Dutch law, in the event of a Dutch bankruptcy,
permitted foreign creditors to share the assets equally with
local creditors. It is not certain, therefore, that the English
court would follow the decision if the trustee we're appointed
in a country such as Argentina where there is discrimination
against foreign creditors.5
The courts, however, have not accepted the suggestion made
in the decision that the title of the foreign trustee overrides
encumbrances already acquired by third parties over property
of the bankrupt situated in England. If, for instance, ^obtains
a garnishee order attaching a debt owed in England by A to B
Security Trust Co. v. D odd Mead & Co. (Supreme Ct. U.S.A.), 1899;
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American Bankruptcy Act, 1898; Nadelmann in 59 Harvard L.R. 1027.
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